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(3) The owner or operator of any fa-
cility in existence on the effective date
of a statutory or EPA regulatory
amendment that renders the facility
subject to this subpart shall comply
with all requirements of this subpart
as soon as practicable but no later than
30 months after the amendment’s effec-
tive date. When control equipment re-
quired by this subpart can not be in-
stalled and begin operation by the ef-
fective date of the amendment, the fa-
cility owner or operator shall prepare
an implementation schedule that in-
cludes the following information: Spe-
cific calendar dates for award of con-
tracts or issuance of purchase orders
for the control equipment, initiation of
on-site installation of the control
equipment, completion of the control
equipment installation, and perform-
ance of any testing to demonstrate
that the installed equipment meets the
applicable standards of this subpart.
The owner or operator shall enter the
implementation schedule in the oper-
ating record or in a permanent, readily
available file located at the facility.

(4) Owners and operators of facilities
and units that become newly subject to
the requirements of this subpart after
December 8, 1997 due to an action other
than those described in paragraph (b)(3)
of this section must comply with all
applicable requirements immediately
(i.e., must have control devices in-
stalled and operating on the date the
facility or unit becomes subject to this
subpart; the 30-month implementation
schedule does not apply).

[62 FR 64662, Dec. 8, 1997]

§265.1061 Alternative standards for
valves in gas/vapor service or in
light liquid service: percentage of
valves allowed to leak.

(a) An owner or operator subject to
the requirements of §265.1057 may elect
to have all valves within a hazardous
waste management unit comply with
an alternative standard which allows
no greater than 2 percent of the valves
to leak.

(b) The following requirements shall
be met if an owner or operator decides
to comply with the alternative stand-
ard of allowing 2 percent of valves to
leak:
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(1) A performance test as specified in
paragraph (c) of this section shall be
conducted initially upon designation,
annually, and at other times requested
by the Regional Administrator.

(2) If a valve leak is detected, it shall
be repaired in accordance with §265.1057
(d) and (e).

(c) Performance tests shall be con-
ducted in the following manner:

(1) All valves subject to the require-
ments in §265.1057 within the hazardous
waste management unit shall be mon-
itored within 1 week by the methods
specified in §265.1063(b).

(2) If an instrument reading of 10,000
ppm or greater is measured, a leak is
detected.

(3) The leak percentage shall be de-
termined by dividing the number of
valves subject to the requirements in
§265.1057 for which leaks are detected
by the total number of valves subject
to the requirements in §265.1057 within
the hazardous waste management unit.

[65 FR 25512, June 21, 1990, as amended at 71
FR 16912, Apr. 4, 2006]

§265.1062 Alternative standards for
valves in gas/vapor service or in
light liquid service: skip period leak
detection and repair.

(a) An owner or operator subject to
the requirements of §265.1057 may elect
for all valves within a hazardous waste
management unit to comply with one
of the alternative work practices speci-
fied in paragraphs (b) (2) and (3) of this
section.

(b)(1) An owner or operator shall
comply with the requirements for
valves, as described in §265.1057, except
as described in paragraphs (b)(2) and
(b)(3) of this section.

(2) After two consecutive quarterly
leak detection periods with the per-
centage of valves leaking equal to or
less than 2 percent, an owner or oper-
ator may begin to skip one of the quar-
terly leak detection periods (i.e., mon-
itor for leaks once every six months)
for the valves subject to the require-
ments in §265.1057 of this subpart.

(3) After five consecutive quarterly
leak detection periods with the per-
centage of valves leaking equal to or
less than 2 percent, an owner or oper-
ator may begin to skip three of the
quarterly leak detection periods (i.e.,
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monitor for leaks once every year) for
the valves subject to the requirements
in §265.1057 of this subpart.

(4) If the percentage of valves leaking
is greater than 2 percent, the owner or
operators shall monitor monthly in
compliance with the requirements in
§265.1057, but may again elect to use
this section after meeting the require-
ments of §265.1057(c)(1).

[66 FR 25512, June 21, 1990, as amended at 62
FR 64662, Dec. 8, 1997; 71 FR 16912, Apr. 4,
2006]

§265.1063 Test methods
dures.

and proce-

(a) Bach owner or operator subject to
the provisions of this subpart shall
comply with the test methods and pro-
cedures requirements provided in this
section.

(b) Leak detection monitoring, as re-
quired in §§265.1052 through 265.1062,
shall comply with the following re-
quirements:

(1) Monitoring shall comply with Ref-
erence Method 21 in 40 CFR part 60.

(2) The detection instrument shall
meet the performance criteria of Ref-
erence Method 21.

(3) The instrument shall be cali-
brated before use on each day of its use
by the procedures specified in Ref-
erence Method 21.

(4) Calibration gases shall be:

(i) Zero air (less than 10 ppm of hy-
drocarbon in air).

(ii) A mixture of methane or n-
hexane and air at a concentration of
approximately, but less than, 10,000
ppm methane or n-hexane.

(5) The instrument probe shall be tra-
versed around all potential leak inter-
faces as close to the interface as
possible as described in Reference
Method 21.

(c) When equipment is tested for
compliance with no detectable emis-
sions, as required in §§265.1052(e),
265.1053(1), 265.1054, and 265.1057(f), the
test shall comply with the following
requirements:

(1) The requirements of paragraphs
(b) (1) through (4) of this section shall
apply.

(2) The background level shall be de-
termined, as set forth in Reference
Method 21.
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(3) The instrument probe shall be tra-
versed around all potential leak inter-
faces as close to the interface as
possible as described in Reference
Method 21.

(4) The arithmetic difference between
the maximum concentration indicated
by the instrument and the background
level is compared with 500 ppm for de-
termining compliance.

(d) In accordance with the waste
analysis plan required by §265.13(b), an
owner or operator of a facility must de-
termine, for each piece of equipment,
whether the equipment contains or
contacts a hazardous waste with or-
ganic concentration that equals or ex-
ceeds 10 percent by weight using the
following:

(1) Methods described in ASTM Meth-
ods D 2267-88, E 169-87, E 168-88, E 260-
85 (incorporated by reference under
§260.11);

(2) Method 9060A (incorporated by
reference under §260.11 of this chapter)
of “Test Methods for Evaluating Solid
Waste,” EPA Publication SW-846 or
analyzed for its individual organic con-
stituents; or

(3) Application of the knowledge of
the nature of the hazardous waste
stream or the process by which it was
produced. Documentation of a waste
determination by knowledge is re-
quired. Examples of documentation
that shall be used to support a deter-
mination under this provision include
production process information docu-
menting that no organic compounds
are used, information that the waste is
generated by a process that is identical
to a process at the same or another fa-
cility that has previously been dem-
onstrated by direct measurement to
have a total organic content less than
10 percent, or prior speciation analysis
results on the same waste stream
where it can also be documented that
no process changes have occurred since
that analysis that could affect the
waste total organic concentration.

(e) If an owner or operator deter-
mines that a piece of equipment con-
tains or contacts a hazardous waste
with organic concentrations at least 10
percent by weight, the determination
can be revised only after following the
procedures in paragraph (d)(1) or (d)(2)
of this section.
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